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PREFACE 


Finally, I am far enough along that the Syro-Roman Lawbook based 
on newly discovered manuscripts can leave my hands. It is with deep 
satisfaction that the first volume of this work appears on the 120th 
anniversary of the edition by J.P. N. Land. 

It has taken much time and patience to bring this work out. I have 
been asked repeatedly why I have kept so many of my discoveries in my 
hands for so long time before they are issued. It is felt that works 
announced take an inordinate amount of time to be published. In normal 
circumstances that would be strange enough. But the situation for me 1s 
anything but normal, and so an explanation is due. All these delays have 
been beyond my control. Indeed, I envy these scholars who are able to 
devote their whole energy to research without extraordinary interference 
or other distractions. But this wonderful privilege has not been allowed 
to me. Against my own will heavy ethical obligations have been imposed 
on me and I have had to endure and tolerate these like heavy stones. 
These have to do with, and derive from the inescapable duty to speak 
through publications on behalf of the suffering people of my homeland. 
Further, in the struggle between freedom and slavery, I could not remain 
an idle spectator, and this has necessitated the publication of numerous 
books, essays and countless other writings in the defense of liberty. 
Finally the duty to preserve an account of the cultural legacy of my 
nation at a time when unspeakable destruction is being visited upon my 
homeland, that duty has also fallen to me against my own will. This 
legacy entitled Studies in the History of the Estonian People, comprising 
altogether twelve volumes, has demanded far too much energy and has 
robbed me of precious time. Thus because of this predicament, I am far 
behind in my undertakings, most especially in areas to which I would 
have liked to devote all my energy. Under more normal conditions of life, 
I would have accomplished incalculably more. 

That exploration for manuscripts in the Syrian Orient could be 
continued and research could be completed for the edition of this 
precious monument, I owe to the National Endowment for the 
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Humanities. With the deepest sense of indebtedness I express my 
gratitude for the assistance which has helped to advance learning. 


December, 1982. Arthur V66sus. 
The Institute of Syriac Manuscript Studies, 
Chicago. 


INTRODUCTION 


The unfolding of the Syro-Roman Lawbook has had a very long 
history. The research on this unique legal document has passed its first 
century. Indeed, two decades have been added to the full century since 
the text of this document was first published in 1862 by J.P.N. Land. 

Ever since this unique monument in the history of Jurisprudence was 
made available to the world of learning, it has unleashed intense interest 
and excitement, fully commensurate with its extraordinary character and 
value. This interest has continued to the present day as is manifest in the 
still growing number of studies devoted to it. This research has created a 
very lively discussion which has brought together representatives from 
different disciplines in scholarship. Jurists, historians, orientalists and 
cultural historians have been attracted by it. However, it is strange that 
in this rich array of literature! which embraces all the languages used in 
the international forum of learning, there is hardly anything written in 
English. 

Despite the manifold activities in study and discussion, assessments of 
the contributions of this document have been retarded. Moreover, it 
must be said that our knowledge about this document has been far from 
satisfactory. Many problems remain for which there appear to be no 
definite answers. There still remain issues over which scholars’ minds are 
as divided as would seem possible. 

One reason for this lies in the very scarcity of the evidence for this 
document. We are dealing with very rare documents. In fact, only very 
reluctantly and very slowly have they been rescued from oblivion. 

Another reason lies in the nature of the transmission of this document. 
The condition of the very few manuscripts which are at our disposal is 
less than gratifying. In addition to these serious deficiencies, the texts are 
beset with errors and mistakes, a very understandable datum inasmuch 
as the scribes could not always cope with legal technical terminology so 
strange to them. As a result, in the course of transmission of these texts, 
these errors and mistakes have been multiplied. Thus there has always 


i‘ About the literature, see C. Moss, Catalogue of Syriac Printed Books (London 1962), 
col. 934ff.: Addenda, col. 191f. Also the bibliography in: W. SELB, Zur Bedeutung des 
syrisch-rémischen Rechtsbuches = Miinchener Beitrage zur Papyrusforschung und antiken 
Rechtsgeschichte XLIX (Munchen 1964). 
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been a feeling of urgent need for new sources which hopefully could lead 
research out of the present deadlock. Only new sources can help us to 
solidify the research on the history of the document as well as the 
exegesis of individual paragraphs. 

As far as my own scholarly work is concerned, I have never had an 
interest in fruitless discussions and sterile controversies, neither of which 
contribute to learning nor enrich scholarship. On the contrary, the 
illumination and enlightenment of old and pressing literary-historical, 
textual-critical, source-analytical and historical problems by means of 
unearthing new sources has always been my concern. In this direction I 
have set my task for the solid advancement of learning. To this end, I 
began to invest my strength and energy long ago?. This approach has not 
only produced new vistas but also given me the strength to persevere in 
the struggle and to accomplish great projects. 

These undertakings have carried me over endless roads. They began 
with the investigation of the manuscript collections in Europe, which 
soon led me to the almost unending pathways in the Syrian Orient. This 
tireless search has been animated by the intent and goal to unearth 
unknown manuscript sources ?. 

With respect to the Syro-Roman Lawbook, my hopes in this search 
have been very modest. I believed I would be extraordinarily fortunate if 
on my explorations I would come across some fragments of it. In the 
light of the sobering fact of the great rarity of this document I could not 
really hope for more. However, against my deepest hopes, unknown texts 
began to emerge one after another from their hiding places. 

These discoveries deserve to be put into their proper perspective so 
that their extraordinary character may come to the fore. As has already 
been indicated, in the Syro-Roman Lawbook we have to do with very 
rare texts. After the first edition of the text* only one new source, a 
shortened form of the text, was presented in the second edition in 1880°. 


* Cf. A. VO6Bus, The Department of Theology at the University of Tartu: Its Life and 
Work, Martyrdom and Annihilation = Papers of the Estonian Theological Society in Exile 
XIV (Stockholm 1963), p. 62. 

* A. VOOBUS, “On the Pathways of the Syrian Orient in Pursuit of Manuscript 
Treasures”, in: The Professor Arthur VOdbus Collection of Syriac Manuscripts on Film and 
the Institute of Syriac Manuscript Studies (Chicago 1982), p. 2ff. 

* Land’s edition was based on Ms. Br. Mus. Add. 14, 528. 

* See page XXIV. About the Armenian and Arabic versions of the Lawbook. see BRUNS- 
SACHAU, Syrisch-romisches Rechtsbuch. Cf. also IBN AT-TAtYIB, Figh an-nasraniva I, ed. W. 
HOENERBACH - O. SPIES = Corpus Scriptorum Christianorum Orientalium. Scr. Arab. 
XVIII (Louvain 1957), p. 146ff- 
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The third manuscript, a late copy, was made known not earlier than 
1907°. Since then only a few fragments have emerged’. Under these 
conditions, it was a singular event in the history of 120 years of research 
on the Syro-Roman Lawbook when I could announce® the discovery” 
not only of one new manuscript but of a cycle'® of new sources’. This 
was almost too unbelievable to be true. No previous publication has been 
able to offer such a rich contribution as this cycle. 

Something else has to be added. In previous publications of this 
document, texts have been made available from the libraries in Europe 
which are easily at hand. However, those presented here have been 
discoveries in far off places. Thus, in several respects, these new sources 
break open a new epoch in the history of the research on the Syro- 
Roman Lawbook. 


I. THE SyrRo-ROMAN LAWBOOK, 
A UNIQUE MONUMENT IN THE HISTORY OF JURISPRUDENCE 


The edition of this document was barely off the press before it 
unleashed a lively discussion. This was entirely comprehensible because 
not only was it a unique record in the genre of juridic literature but also a 
source of exciting content. The causes of this wide and unending 
discussion are the phenomena which this document brings to the fore. 
Indeed, it must be said at the outset that the currents and undercurrents 
which this legal record unfolds are so colorful and, in their nature so 
variegated, that they lend themselves to different interpretations. As a 
result, in the course of research, these nuances have led to conflicting 


° Edited by E. Sachau, see page XXVf. 

’ See page xxviif. 

8 A. VO6BUS, Syrische Kanonessammlungen. Ein Beitrag zur Quellenkunde. 1: 
Westsyrische Originalurkunden 1, B = Corpus Scriptorum Christianorum Orientalium, 
Subsidia XX XVIII (Louvain 1970), p. 410, 433f. 

° A. VO6BUS, Discovery of Very Important Manuscript Sources for the Syro-Roman 
Lawbook: The Opening of a New Epoch of Research in this Unique Monument of 
Jurisprudence = Papers of the Estonian Theological Society in Exile XXI (Stockholm 
1971). 

'0 A. VOOBUS, “Die Entdeckung neuer wichtiger Quellen fiir das Syrisch-ROmische 
Rechtsbuch”, in: Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte, Romanistische 
Abteilung LXXXI1X (Weimar 1972), p. 348ff. 

'1 A. VOOBUS, “New Light on the Textual History of the Syro-Roman Lawbook”, in: 
Labeo. Rassegna di diritto romano X\1X (Napoli 1973), p. 1S6ff. 
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views as to how they should be understood. This is especially the case in 
relation to the history of the tradition of jurisprudence in the Orient. 
The spectrum of views is quite wide. According to one line of thought, 
the semitic sources for jurisprudence are unfolded here2. Thus the impact 
of that which emerges here is that of the Mosaic law?. It remained a living 
force because the Christians had retained it in their practice of jurispru- 
dence*. Even the influence of the Codex of Hammurabi has been 
affirmed here°. Indeed, the influence of the Babylonian lawbook has 
been detected within many allusions in the Syro-Roman Lawbook°®. 
Another phenomenon has been found to be far more instructive. for 
the enrichment of our knowledge of this phase of the history of 
jurisprudence. It has been found that the lawbook represents a fascinat- 
ing disclosure of the struggle between the law of the state and the legal 
traditions of the people’. A mixture of both traditions. indigenous and 


' The importance of the lawbook for the Syrian Orient is shown also by the inclusion 
of it into the first history of Syriac literature: “ABDISO’. Catalogus librorum omnium 
ecclesiasticorum, CXC, ed. J.S. ASSEMANI, in: Bibliotheca orientalis III, 1 (Romae 1725), p. 
278. 

> “Comme toutes les déductions sont en faveur de l’origine syrienne de Coutumier, bien 
que redige originairement en langue grecque, celle-ci ne faisant point obstacle a sa parenté 
syrienne etant donné qu’au V* siécle la langue grecque continuait a étre en usage dans les 
provinces orientales et surtout dans les villes et ports importants, il semble certain que 
l'adoption de ce recueil avait eu lieu d’abord par complaisance envers les Syriens d’Egypte 
et d’Antioche lies etroitement avec les monophysites d’Egypte...”, F. KOZMAN, “Les 
chrétiens d’Egypte”, in: Acta congressus iuridici internationalis ... Romae 1934 11 (Romae 
1935), p. 224. 

* So already V. APTOWITZER, Die syrischen Rechtsbiicher und das mosaisch-talmudische 
Recht (Wien 1909) = Sitzungsberichte der Akademie der Wissenschaften in Wien CLXIII, 
oe 

~ “Quae cum ita sint, non est dubium: a) quin Christianorum antistites Orientem 
incolantes, diversis consuetudinibus ad ius privatum spectantibus in suo territorio ob- 
servarl solitis, in iudicandis litibus semper praeceptum christianae aequitati maxime 
congruens sequantur; b) quin Christianorum persecutione durante Christiani origine 
Graeci, Aegyptu, Iudaei, etc. ius Romanum quasi doctrinae christianae maxime inimicum 
reprobent’’, F. Bossowsk!, “Quo modo usu forensi audientiae episcopalis suadente non 
nulla praecepta ad instar luris graeci aut hebraici ete. in iure romano recepta sint 
exponitur’’, in: Acta congressus iuridici internationalis Romae 1934 1 (Romae 1935), p. 409. 
ID., “Die Nov. 118 Justinians und deren Vorgeschichte: Rémische und orientalische 
Elemente’, Festschrift Paul Koschaker I (Weimar 1939), p. 278. 

> D.H. MULLER, “Das syrisch-romische Rechtsbuch und Hammurabi’, in: Wiener 
Zeitschrift fir die Kunde des Morgenlandes X1X (1906), p. 193. 

© Cf. also P. KOSCHAKER, Rechtsvergleichende Studien zur Gesetzgebung Hammurapis, 
Konigs von Babylon (Leipzig 1917), p. 56. 

" L. Mitteis, Reichsrecht und Volksrecht in den ostlichen Provinzen des rémischen 
Kaiserreichs (Leipzig 1891). 
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official, is exposed in this legal code*. Some have found this unique 
source to be representative of the relationships between the Oriental law 
and the Roman law’, a symbiosis for the investigation of which the 
lawbook has been regarded the best source’®. Others see in it the 
possibility that the Syrian law of the Christians of semitic origin in the 
valley of the Euphrates exercised its influence ’* upon the Roman law ??. 
However, on the question of the degree of influence of the Oriental law, 
there has been no agreement. This is a matter which has found different 
interpretations according to one of which the role of the Oriental law 
must be severely limited. For still others the law fundamentally unfolds 
Roman law!3, modified by Oriental idiosyncrasies'* and provincial 
peculiarities '*. 

The discussion devolving upon the Syro-Roman Lawbook had raised 
other problems, too, especially those in connection with its origin and 
provenance. They have continued to puzzle scholars. Regardless of the 
many attempts, the source itself has refused to disclose data regarding 
these questions. Some have looked towards the chancelleries of pat- 
riarchs and bishops in the East for the original’®. It has been found that 


8 “Come si vede il Libro siro-romano contiene un miscuglio di norme cittadine e 
popolari. Il quadro che esso ci presenta non differisce da quello che appare con- 
temporaneamente nella vicina provincia d’Egitto. Come qui anche in Siria 1] diritto ufficiale 
non ha messo profonde radici, ma ha lasciato intere zone intatte””, R. TAUBENSCHLAG, “TI 
diritto provinciale romano nel Libro siro-romano”’”, Opera minora | (Paris 1959), p. 311. Cf. 
Ip. in: Journal of Juristic Papyrology V1 (1952), p. 103ff. 

° Cf. E. VOLTERRA, “Introduction a l'histoire du droit romain dans ses rapports avec 
Orient”, in: Archives d'histoire du droit oriental 1V (1949), p. 129ff. 

10 Cf. L. CARUSI, “Sul frammento L. 38 del libro di diritto siro-romano”, in: Bulletino 
dell’Istituto di diritto romano XXVIII (Roma 1915-16), p. 261ff. ID. “Sui rapporti tra il 
diritto romano e l’Oriente”, in: Atti del congesso internazionali di diritto romano, Roma 1933 
I] (Paris 1935), p. 357ff. 

11 G. VISMARA, “La donazione nuziale nel diritto ebraico e nelle fonti cristiane in 
relazione al diritto romano postclassico”’, in: Cristianesimo e diritto romano (Milano 1935), 
p. 389f. 

12 About these questions, see C.A. NALLINO, Raccolta di’ scritti editi e inediti IV: 
Diritto musulmano, diritti orientali cristiani (Roma 1942). 

13 CA. NALLINO, “Sul libro siro-romano e sul presunto diritto siriaco”, in: Studi in 
onore di Pietro Bonfante | (Milano 1930), p. 203ff. 

14 VOLTERRA, “Un’ ipotesi intorno all’ originale greco del libro siro-romano di 
diritto”. in: Rendiconti della Accademia Nazionale dei Lincei, ser. VI, VOOO (1953), 
ae 

1S SerB, Zur Bedeutung des syrisch-rémischen Rechtsbuches, p. 260. 

16 “Die Leges, sowohl das griechische Original wie die syrische Ubersetzung. waren 
nach meiner Ansicht ein lediglich praktischen Zwecken dienendes Rechtsbuch, das in den 
Kanzleien der Patriarchen und Bisch6fe wie in den kleineren Gemeinden von den Priestern 
als Rechtsnorm gebraucht wurde”, SACHAU, Syrische Rechtsbiicher 1, p. VIN. 
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clear symptoms point in this direction. The particular and ostentatious 
information on questions related to the life of the family, to slaves and to 
the issues of inheritance stands in favor of this explanation. It has been 
suspected that this practical manual on jurisprudence, composed as an 
aid to carry out episcopal jurisdiction!”, perhaps originated in such 
circles. Others have assumed that the locus must be found in a school of 
jurisprudence in the Orient. In this respect, the discussion has become an 
exercise between conflicting contentions and theories. That which has 
been proposed is very hypothetical. In this area, the didactic character of 
the lawbook has been used as an argument. The document has been 
regarded as an ancient Sabinus commentary with many glosses and com- 
ments prepared to meet needs in the eastern provinces !®. It must be said 
that these views represent only interesting possibilities. Some have even 
seen in the lawbook a collection of subject matters for the first year of 
instruction in the school of jurisprudence in Berytos'” or a composition 
which originated under the influence of this school2°. The proposal to 
regard this material as oral instruction?! is as old as the improved edition 
of the document itself?*. It has been proposed recently to see in this 
document a commentary on the constitutions which had grown out of 
instruction in jurisprudence but given at an unknown place**. Given 
such an array of guesswork and combinations of assertions and sugges- 
tions, it is no surprise to find that an attempt to identify the author of the 
lawbook** has been assayed. However, such an endeavor cannot be 
taken seriously. 

The question whether the lawbook must be understood as a private 


'” J. MANIGK, “Syrisch-rémisches Rechtsbuch”. in: Kritische Vierteljahresschrift fiir 
Gesetzgebung und Rechtswissenschaft XVI (1915), p. 370ff. 

‘SE. SEIDL, “‘Syrisch-rémisches Rechtsbuch”, in: PAULYS-WISSOWA, — Real- 
Enzyklopadie der classischen Altertumswissenschaft 1, VIL (Stuttgart 1932), col. 1782. 

'° About this school, see P. COLLINET, Histoire de V’école de droit de Beyrouth (Paris 
1925) = Etudes historiques sur le droit de Justinien II, p. 244. 

°° E. VOLTERRA, “Il libro siro-romano”’, in: Rivista italiano per le scienze giuridiche NS 
V (1930), p. 198. Cf. his *Un’ ipotesi intorno all’ originale greco”’", p. 21ff. ID. “1 libro siro- 
romano nelle recenti ricerche’, in: Accademia Nazionale dei Lincei CCCLXI (1964), p. 
297ff. 

*! L. CARuSI, Diritto e filologia (Bologna 1925), p. 108. 

** BRUNS, Syrisch-romisches Rechtshuch, p. 325. 

*> SELB, Zur Bedeutung des syrisch-rémischen Rechtsbuches. p. 242f. 

°* G. GALBIATI, “Della fortuna letteraria e di una gloria orientale di Sant’ Ambrogio”, 
in: Ambrosiana, Scritti di storia. archeologia ed arte pubblicati nel XVI centenario della 
nacita di Sant’ Ambrogio (Milano 1942), p. 45ff. The author wants us to believe that 
Ambrose was the compiler of the lawbook ! 
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undertaking or an official record has caused inquiring minds to go 
different ways. While for some the lawbook is purely private undertak- 
ing, voices have risen to the effect that the lawbook occupied a different 
role. Since Justinian’s Codex had no effect in the East, it follows that the 
Syro-Roman Lawbook circulated in that region?*. Some would main- 
tain that the Syro-Roman Lawbook has influenced even the legislation of 
Theodosius ”°. 

There are many other questions in connection with this unique 
monument in the history of legislation. The problem of interrelationship 
is still sub judice, namely, on the question about which recension of the 
lawbook has priority in the course of development, as the most primitive 
among them. It has been proposed that the more original structure of the 
lawbook has been preserved not in the recension of the manuscript in 
London, but in the recensions in Paris and R I and R II?’, a view which 
others have rejected?%. Sachau postulated that there must have been a 
better redaction in addition to the recension in the manuscript in London 
from which the other recensions stemmed?’. However, this question was 
raised prematurely and the entire discussion has suffered due to the lack 
of sources. It is patent that conclusions based on very limited material 
are precarious. 

Besides other pertinent questions, the source critical questions of the 
document have continued to plague the research. Attempts have been 
made to clarify the question of stratification. Every effort to penetrate 
deeper into the structure of the document is particularly to be welcomed 
inasmuch as that raises the hope of shedding light upon the prehistory of 
the lawbook. In fact, it has been recognized that different strata underlie 
the present form of the document. It has been found that an archaic law 
going back to the fourth century in the earliest stratum°° in the 
traditions?! is embodied in this legal monument. It has been believed 


25 Cf. W.W. BUCKLAND-P. STEIN, A Text-Book of Roman Law from Augustus to 
Justinian (Cambridge 1966), p. 47f. 

26 Cf. BOsSsOWSKI, “Die Nov. 118 Justinians und deren Vorgeschichte”’, p. 278. 

27 Mitteis, Uber drei neue Handschriften des syrisch-romischen Rechtsbuchs, p. 26. 

28 J PARTSCH, “‘Syrische Rechtsbiicher”, in: Zeitschrift der Savigny-Stiftung fur 
Rechtsgeschichte, Rom. Abt. XXVIII (1907), p. 424. Cf. also DUCATI, ““Notizia di nuovi 
manoscritti e studi sul libro sirlaco-romano”, p. 198. 

29 Syrische Rechtsbiicher I, p. XI. 

30 MutteIs. Uber drei neue Handschriften des syrisch-rémischen Rechtsbuchs, p. 23. 

31 C. FEerRRINI, “Beitrage zur Kenntnis des sogenannten syrisch-romischen 
Rechisbuches”, in: Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte, Rom. Abt. XXIII 
(1902), p. 104. 
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that this layer is very ancient and that it can be traced even into the pre- 
Constantine period **—not the document as such but the Vorlagen which 
were employed for its composition >>. This position has been maintained 
also by critics who otherwise have submitted cherished tenets to critical 
reevaluation ++, 

All these questions are very important for the assessment of this 
unique monument in the history of jurisprudence. However, it remains— 
the treatment of the problems has been handicapped by the scarcity of 
sources. There has always been the feeling that that which is needed for 
further illumination of these pressing problems are new sources—sources 
which would open up some new avenue in research which has awaited for 
so long a time a fresh impetus. 


I]. A SURVEY OF THE EMERGENCE OF THE EVIDENCE 


A history of literary culture knows that sources of exceptional 
importance for knowledge and research only rarely and exceptionally are 
salvaged from oblivion. This is the case with the Syro-Roman Lawbook. 
Indeed, oblivion has been willing to part with these very rare texts only 
after great and painstaking efforts. 


1. Until the time of Sachau 


The Syro-Roman Lawbook was first made known as “Leges 
Saeculares”, edited by J.P.N. Land in his well-known collection of 
Syriac documents !. This provided the impetus for a new later edition by 
K.G. Bruns and E. Sachau?, furnished with a German translation3. 

At the time the Syro-Roman Lawbook was edited in 1880 by Bruns 
and Sachau only very limited evidence was available—just two Syriac 
manuscripts stood at the disposal of the editors. 

* SACHAU, Syrische Rechtshticher 1, p. 1xff. 
** PARTSCH, “Syrische Rechtsbiicher”, 423ff. 
** NALLINO, “Sul libro siro-romano e sul presunto diritto siriaco””, p. 230. 

' The text was first edited with a Latin translation in: Anecdota syriaca, | (Lugduni 
Batavorum 1862), p. i28ff 

* Syrisch-romisches Rechtsbuch aus dem fiinften Jahrhundert (Leipzig 1880). 

* A Latin translation of the Lawbook was prepared by C. FERRINI, “*Leges saeculares 
ex lingua syriaca Latine vertit et adnotationibus instruxit’, in: Fontes iuris romani 
antejustiniant, ed. S. RICCOBONO II (Florentiae 1940f.). 


* There existed also Ms. Seert 65, a codex which Was written in the 17th or 18th cent. Cf. 
A. SCHER, Catalogue des manuscrits syriaques et arabes conservés dans la bibliothéque 
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The oldest witness is Ms. Br. Mus. Add. 14,528° which has preserved 
the lawbook under the title “Secular Laws and Enactments Established 
by Constantine, Theodosius [and Leon], Believing, Victorious and God- 
loving Kings”. This has been ascribed to the sixth century®. Attempts to 
place the date into the eighth or ninth century’ do not carry conviction 
for one who has experience with manuscripts and the problems of dating. 

The other codex is Ms. Par. Syr. 112°. In this case, we have a dated 
codex. According to the colophon the manuscript was written in the year 
1550 A.Gr., i.e. 1238/9 A.D.°. This codex presents us with a shorter text 
and bears the title: ““The Book of the Victorious, Christian, Orthodox 
Kings of Good Memory, of the Elect and Glorious Constantine, the 
Great Theodosius and the Wise Leon”. 

The rest of the material consists of a fragment, a mere folio leaf in Ms. 
Br. Mus. Add. 18.295!°, of a codex written in the year 1914 A.Gr., Le. 
1602/3 A-D.**. 


2. The edition of Sachau 


A lot of time had to pass before new evidence could be released. It was 
very natural that news about the emergence of a new source !? of this 
very rare document was greated with high expectations. It certainly was a 
special event when in 1907 Prof. E. Sachau could edit new materials ’° 
which were derived from Ms. Mus. Borg. Syr. 81'*. However, the 
manuscript which Prof. Sachau made the basis for this edition Is a late 


épiscopale de Séert (Kurdistan) avec notes bibliographiques (Mossoul 1905), p. 48ff. The 
codex fell victim to the massacre and the destruction of the archbishopric of Seert by the 
Turks. 

> Fol. 192a-228a. 

© Cf. W. WRIGHT, Catalogue of the Syriac Manuscripts in the British Museum | (London 
1870), p. 176ff. 

7 Cf. C.A. NALLINO, Raccolta di scritti editi e inediti 1V (Roma 1942), p. S47ff. 

8 Fol. 263a-276b. 

9 H. ZOTENBERG, Catalogues des manuscrits syriaques et sabéens (mandaites) de la 
Bibliotheque Nationale (Paris 1874), p. 75. 

10 Fol. 148a-148b. 

11 Cf, WRIGHT, Catalogue of the Syriac Manuscripts Ill, p. 1184. 

12 Cf. L. Mitteis, Uber drei neue Handschriften des syrisch-rémischen Rechtsbuches 
(Berlin 1905); B. DUCATI, ““Notizia di nuovi manoscritti e studi sul libro siriaco-romano’’, 
in: Bulletino dell’ Istituto di diritto romano XVII (Roma 1905-06), p. 191 ff. 

\3 Sprische Rechtsbiicher \ (Berlin 1907). 

14 Page 151-171. 
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copy stemming from the Nestorian tradition !5. Altogether three recen- 
sions are represented in this late codex. The first bears the title: “The 
Laws and Judgements Which Were Set up by the Christian Kings 
Constantine and Leon” which actually is an epitome of a Monophysite 
translation'®. The second recension bearing the title “‘The Canon of 
dikatMpata, Namely of the Kings” is an arrangement!’ or compi- 
lation'*. The third recension with the heading “The Civil Laws of the 
Romans Which were Arranged by Ambrosius”’ is nothing else but an 
epitome of the previous text form !?. 

As we have already said, this manuscript is a very late copy. It was 
copied in the Orient shortly?° before?! it found a home in the Vatican 
collection of manuscripts in 186922. 

This gain in the number of documents brought with it new problems 
and complications as well. These were caused by the changes, the 
differences in formulation, and the new paragraphs; also by further 
confusion, errors and gaps. Often it is very difficult, indeed, even 
impossible to find out the meaning of the text in the new manuscript. 
This is particularly the case in those instances where the manuscripts in 
London and Paris, edited previously, are also faulty. 

As for the provenance of Ms. Mus. Borg. Syr. 81, on that there is no 
doubt. The possibility?> that it stems from Ms. ‘Alqos 169, a codex 


'* Cf. P. Cersoy, “Les manuscrits orientaux de Mer. David au Musée Borgia de 
Rome”, in: Zeitschrift fiir Assvrologie 1X (1894), p. 361 ff. 

RT, Syrische Rechtshiicher 1. p. 4ff. 

'’R IIL, ihid.. 1, p. 46ff. This recension has incorporated other material. It also reveals a 
clerical tendency. 

'® See also an ending of an excerpt of this recension in Ms. Cambr. Univ. Add. 2033. 
fol. la-2b. Cf. W. WRIGHT-S. A. Cook, Catalogue of the Syriac Manuscripts in Cambridge 
I] (Cambridge 1901), p. 600f. This text was edited by W. WRIGHT, Notulae Syriacae 
(London 1887), p. 3ff. 

ROUT, Syrische Rechtshiicher 1. p. 148ff. This Ambrose. allegedly a confessor, is 
supposed to have compiled the lawbook at the command of a “King Valentinus”’. 

°° Cf. J. DAVID, Antiqua ecclesiae Svro-Chaldaicae traditio (Romae 1870), p. xv, 110. 

°' Cf. CERSOY, “Les manuscrits orientaux de Mer. David au Musée Borgia”, p. 361ff. 
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**- Cf. J.B. CHABOT, Synodicon orientale ou recueil des syvnodes nestoriens (Paris 1902), 
p. 3. 

** According toa marginal note added later to Ms. Borg. Syr. 82, which is related as the 
second volume to Ms. Borg. Syr. 81, by G. A. Hayyat, both codices stem from the codex in 
Algos. See O. BRAUN, Das Buch der Synhados (Stuttgart-Wien 1900), p. 5 where the 
footnote reproduces the gloss in question in Italian. Cf. also J. SAUGET, “Decisions 
canoniques du Patriarche ISo’barnun encore inédits”’. in: Apollinaris XXXV (1962), p. 261. 
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written before the fourteenth century?*, has become a fact made 
unequivocally clear by an examination of the original *?. 


3. Since the time of Sachau 


Sachau’s edition closed the epoch of the emergence of new sources for 
a very long time. Whatever has come to light since the days of Sachau is 


little enough. There has been a great dearth of information which might 


widen our knowledge of this unique legal record. Ms. Vatican Syr. 5997°, 


which had previously been located in the library of the residence of the 
Chaldean bishopric in Mardin?’, is nothing but another copy of Ms. 
“Alqos 16978. A similar copy, Ms. Birm. Mingana Syr. 587° has also 
failed to open up any new way, since this codex, too, 1s no more than a 
copy °° of Ms. “Alqos 169°". The total of anything new that has emerged 
is to be found in a few fragments. One is a missing leaf** of the 
manuscript in London’. Other fragments are preserved in Ms. Vatican 
Syr. 560°*. 


24 Cf. J.M. VostTk, Catalogue de la bibliothéque syro-chaldéenne du couvent de Notre- 
Dame des Semences pres d’Alqos (Iraq), (Rome-Paris 1929), p. 63ff. Cf. A. SCHER, “Notices 
sur les manuscrits syriaques conservés dans la biblioth¢que du couvent des chaldéens de 
Notre-Dame des Semences”’, in: Journal asiatique X, VII (1906), p. 55ff. 

25 For example: in R II, § 27, Syrische Rechtsbiicher, ed. SACHAU I, p. 64 one line is 
missing. However, Ms. “Alqos 169, quire 26, fol. 26a shows that the uppermost line in the 
second column is covered by a slip of paper which has been pasted over the text in such a 
way that the text is hardly readable. 

26 A VAN LANTSCHOOT, /nventaire des manuscrits syriaques des fonds Vatican (4 90-641), 
Barberini oriental et Neofiti (Citta del Vaticano 1965) = Studi e Testi CCXLIII, p. 132ff. 
27 About the history of the manuscript, see SAUGET, Decisions canoniques, Pp. 262f. 

28 According to the colophon, fol. 305a, the codex was copied from the codex in “Alqos 
in the year 1871. 

29 Cf. A. MINGANA, Catalogue of the Mingana Collection of Manuscripts | (Cambridge 
1933), col. L1L16ff. 

30 According to the colophon on fol. 418b the copy was prepared in 1932 from the 
manuscript in “Alqos. 

31 Cf. also H. KAUFHOLD, “Uber einige Handschriften der Versionen R I, R II und R 
III des syrisch-rémischen Rechtsbuches”, in: Zeitschrift der Savigny-Stiftung ftir 
Rechtsgeschichte, Rom. Abt. LX XXIII (1966), p. 350ff. 

32 Metrop. Mus., New York 21.148.18. Cf. J.T. CLEMoNs, “A Checklist of Syriac 
Manuscripts in the United States and Canada”, in: Orientalia Christiana Periodica XXXII 
(1966), p. 493. 

33 W. BAARS-P.A.H. DE BoeR, “Ein neuaufgefundenes Fragment des syrisch- 
rémischen Rechtsbuches”, in: Symbolae iuridicae et historicae Martino David dedicatae I 
(Leiden 1968), p. SOff. 

34 VAN LANTSCHOOT, I/nventaire des manuscrits syriaques, p. 79. Cf. W. SELB, 
“Sententiae Syriacae”’, in: Zeitschrift der Savigny-Stiftung fur Rechtsgeschichte, Rom. Abt. 
LXXXV (1968), p. 400ff. 
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As this brief account sufficiently shows, the past has been extremely 
reluctant to release any of these very rare sources. Moreover, the 
manuscripts which have come to light during the last generation present 
nothing more than the text already known and therefore do not advance 
our knowledge at all. 


Il]. THE UNEARTHING OF NEW EVIDENCE 


1. Ms. Damascus Patr. 8/11 


Of the cycle of newly discovered documents, the first place must be 
assigned to Ms. Damascus Patr. 8/11. It is the earliest and also in other 
respects the most precious. Indeed, it is the prize among all of the 
discoveries I have been privileged to make in the area of ecclesiastical and 
civil jurisprudence. This invaluable codex is now kept in the collection of 
manuscripts in the patriarchate of the Syrian Orthodox Church in 
Damascus but it comes to us from the collection of the manuscripts in the 
treasure house of the famous monastery of Mar Hananya’ in the region 
of Tur “Abdin. The monastery is better known as Deir Za faran. Its 
fortress-like walls have made it the bastion in this area, and that is why it 
has survived all the storms of devastation and destruction which swept 
over Syrian Christianity and destroyed almost all of its once flourishing 
life. That is also why unique literary records have been preserved in the 
treasure chamber of this monastery, records which have not elsewhere 
survived?. Later, this manuscript was kept in the library of the arch- 
bishopric of the Syrian Orthodox Church in Mardin from which place 
it was transferred to the collection of manuscripts of the patriarchate. 

The outside appearance of the manuscript does not reveal any 
extraordinary features. It is middle size* codex bound in brown leather. 
The manuscript is written on soft Oriental paper of yellowish-brownish 


' Concerning this monastery and the discovery of a very important document about the 
history of this monastic community, see A. VOOBus, “Eine wichtige Urkunde uber die 
Geschichte des Mar Hananja Klosters: Die von Johannan von Marde gegebenen 
Klosterregel”, in’ Oriens Christianus LITE (1969), p. 134 ff. 

2 See A. VOOBUS, Syriac Manuscripts from the Treasure-House of the Monastery of Mar 
Hananya or Deir Za faran, in: Catalogues of Svriac Manuscripts of Unknown Collections in 
the Syrian Orient, vol. I (in preparation). 

3 A. VOOBUS . “Neuerschlossene einzigartige Urkunden syrischer Kirchengeschichte”’, 
in: Zeitschrift fiir Kirchengeschichte LXXVII (1967), p. 21 9ff- 


+ Measuring 23,5 x 16,5 cm. 
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coloring. The real attraction of the codex lies inside, between the covers. 
Asa unicum among all the legislative sources in Syriac, this manuscript Is 
priceless. In fact, it presents a corpus of legislative documents which Is a 
mine of unbelievable wealth. Here one surprise follows after another. No 
doubt the greatest surprise within it is the inclusion of a corpus of ancient 
conciliar acts of the West Syrian Church during the Islamic period ®, a 
corpus about whose existence there had been absolutely no inkling®. In 
the realm of conciliar acts and ecclesiastical canons, this material, indeed, 
is revelatory. 

This rich material is supplemented by various kinds of legislative 
sources, beginning with a corpus of ecumenical councils’ together with 
the associated canons’, and ending with documents in the genre of 
legislation, laws, canons, ordinances, rules and resolutions”. It is in truth 
unbelievable that a single collection of legislative documents contains so 
many sources which are unique and beyond price as matter of historical 
value. 

The measure of surprise, however, is not yet full. The range, the scope 
of the collection surprises us for it has even included legislative sources 
from the domain of civil law. In this respect, too, the codex is singular. 
The Synodicon heretofore available to us*®, coming from the East 
Syrians, does not include such materials. This Synodicon, however, 
includes civil legislation, Byzantine as well as Islamic. 

The section which presents civil material is initiated’! by an astonish- 
ing document which bears the title “Other Questions on the Inheritance 
of the Arabs” !2. This source presents us with a cycle of entirely unknown 
legal regulations on the laws of the Arabs. It is instructive to learn that 


5 A. VOOBUS, “Emergence of the Synodicon in the West Syrian Tradition”, in: Journal 
of Theological Studies NS VII (1967), p. 225ff. 

© The Synodicon in the West Syrian Tradition 1-IV, ed. by A. YOOBUS = Corpus 
Scriptorum Christianorum Orientalium, Scriptores Syri CLXI-CLXII, CLXII-CLXIV 
(Louvain 1975-1976). 

7 Fol. 34a-S6a. 

8 A. VOOBUS, “Discovery of Important Syriac Manuscripts on the Canons of the 
Ecumenical Councils”, in: Abr-Nahrain XII (Melbourne 1972), p. 94ff. 

° A. VOOBUS, Syrische Kanonessammlungen: Ein Beitrag zur Quellenkunde |, B: 
Westsyrische Originalurkunden = Corpus Scriptorum — Christianorum Orientalium, 
Subsidia XX (Louvain 1970), p. 458ff. 

10 Synodicon orientale ou recueil des synodes nestoriens, ed. J.B. CHABOT (Paris 1902) 
which represents the Synodicon in the East Syrian tradition. 

'! Fol. 148b-149a. 

'2 The Synodicon in the West Syrian Tradition, ed. VOOsus, II, p. 86ff. 
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the legal basis for these laws is drawn from the injunctions on inheritance 
in the Koran. Thus, these are legal texts derived from the Islamic 
legislature, translated from Arabic into Syriac and adopted by the Synan 
Christians in Mesopotamia. Thanks to these discoveries which enlarge 
our horizon, new insights are opened into the history of jurisprudence in 
the Syrian Orient’?. 

Then the corpus introduces !+ a lawbook under the title: “The Laws of 
the Christian and Victorious Kings’ !*. This lawbook is comprised of 
one hundred paragraphs !°. The second set of the laws'” bears the title: 
“The Laws of the Victorious and Christian Kings, Constantine, 
Theodosius, and Leon, the Roman Kings’ !*. This lawbook is more 
extensive and represents the stream of tradition which was edited by 
Land for the first time, and then by Bruns-Sachau and thereafter by 
Sachau. This is the lawbook which captures our particular interest. 

Coming back to codicographical data, the script used in the manu- 
script catches our particular attention. It is in the serta script which is 
very attractive, neat and well executed palaeographically, displaying an 
elegance of style. It displays the artful, professional hand which was 
cultivated in such scriptoria as the ancient Syrian monasteries. 
Palaeographically it is most interesting because it does not fit the patterns 
which we usually encounter in manuscripts. Nor does it match the 
examples of dated manuscripts available in albums'”. The examples to 
be found there do not even come near this form of the script. Indeed, this 
is further evidence for the observation that for extraordinary literary 
monuments especially qualified hands were employed ?°. Thus is the script 


13 A VOOBUS, Important New Manuscript Sources for the Islamic Law in Syriac: 
Contributions to the History of Jurisprudence in the Syrian Orient = Papers of the Estonian 
Theological Society in Exile XX VII (Stockholm 1975). 

14+ Fol. 162b-166a. 

1S The Synodicon in the West Syrian Tradition, ed. VOOBUS, II, p. OI ff. 

16 4 Unknown Recension of the Syro-Roman Lawbook . Facsimile Edition of Three 
Syriac Manuscripts, ed. A. VOOBUS = Papers of the Estonian Theological Society in Exile 
XXVIII (Stockholm 1977). 

'7 Fol. 166a-192a. 

18 The Synodicon in the West Syrian Tradition, ed. VOOBUS, II, p. LOOff. 

19 Cf A. VOOBUS, The Hexapla and the Syro-Hexapla: Important Discoveries for 
Septuagint. Research = Papers of the Estonian Theological Society in Exile XXII 
(Stockholm 1971). 

20 The Pentateuch in the Version of the Syro-Hexapla. A Facsimile Edition of a Midyat 
Manuscript Discovered 1964 = Corpus Seriptorum Christianorum Orientalium, Subsidia 
XLV (Louvain 1975). 
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in every respect commensurate with the execution of a literary monu- 
ment of extraordinary stature. 

The material in the codex is well executed. It stands out for its lucid 
exposition of all the texts incorporated in it. Indeed, they are more clearly 
arranged than is normal in other manuscripts. The scribe reveals good 
taste in carrying out his task. The headings and numbers of the canons 
and paragraphs are inscribed in red ink. 

We have special reasons for rejoicing that the folio leaves containing 
the colophon?! have survived thus eluding perdition and that authentic 
information has come down to us about the origin of this unique literary 
monument. The colophon informs us about its age and place of origin. It 
tells us that the execution of the codex was completed on the fifth of the 
month of ‘Iyar in the year 1515 A. Gr.*?, i.e. on May 5, 1204 A.D. This 
took place during the days of Mar Mikaél, patriarch of Antioch?*, Mar 
Iwannis of Alexandria and all Egypt, and Mar Grigorios, the Maphrian 
of Tagrit. It was written by a presbyter, one Dan‘el bar Jausep bar Sargis 
bar Tuma of the village of Bet Sahraye at Bartella in the land of Niniveh. 

The manuscript has not escaped the vicissitudes of time. The number 
of quires originally contained in the work is impossible to determine 
since the codex has not survived intact. The end of it is lost **. The codex 
has also lost its beginning. 


2. Ms. Mardin Orth. 316 


Ms. Mardin Orth. 316 belongs to the archbishopric of the Synan 
Orthodox Church in Mardin which houses a large collection of manu- 
scripts?*. This codex also issues from the collection of manuscripts which 


71 Fol. 203b. 

>? According to the synchronism, the year 1515 A.Gr. was the year 500 according to the 
Islamic reckoning. This does not tally with the calendar of the Arabs. Cf. F. WUSTENFELD 
und E. MAHLER, Wiistenfeld-Mahler’sche Vergleichungstabellen zur muslimischen und 
iranischen Zeitrechnung, mit Umrechnung orient-christlicher Aren ; 3 Auflage unter Mitarbeit 
von J. Mayr neu bearbeitet von B. Spuler (Wiesbaden 1961). It is obvious that the Islamic 
recknoning must contain an error. 

23 This Mika ‘él is ISO’ Septana, a nephew of Patriarch Mika’el the Great. The time of 
his election has been placed in the year 1207 A.D., Bibliotheca orientalis U1, p. 230ff.; A. 
BAUMSTARK, Geschichte der syrischen Literatur (Bonn 1922), p. 302. This, however, must 
be a mistake, since our colophon states that in May 1204 A.D. this Mikael must have 
already been in his office. Thus his election must have taken place still earlier, closer to the 
time of the death of his great uncle, Patriarch Mika’el Raba in November 1199 A.D. He 
ruled until 1214 A.D. when he died. 

*4 In the present form the original codex ends with kurrdsd 21 which in itself is not 
complete. 

2° VOOBUS, Syriac Manuscripts from the Treasure-House of the Monastery of Mar 
Hananya or Deir Za faran. 


XXXII THE UNEARTHING OF NEW EVIDENCE 


was kept in the treasure house of the monastery of Mar Hananya known 
popularly as Deir Za faran. As has already been mentioned, this treasure 
house preserved unique documents which did not survive elsewhere. 

First. a word should be given about codicographical data. The 
manuscript is a heavy codex? in folio format*’ with wooden covers 
covered with yellow cloth. 

Between its covers the codex conceals very precious sources. This 
heavy folio codex is devoted entirely to the genre of legislative records. 
The greater part?® of the manuscript is taken up by the Nomocanon of 
Bar ‘Ebraya2” representing the codification of ecclesiastical and civil 
law. The second part of the codex*, however, is devoted to other 
legislative sources of Syrian, Byzantine and Islamic origin. Very rare 
documents have been salvaged from oblivion in this volume. The second 
part brings forward in the first place 31 the Islamic laws introduced under 
the title: “Other Questions on the Inheritance of the Arabs’’??. In the 
second place?*, there is introduced a different recension of the Syro- 
Roman Lawbook bearing the title: “The Laws of the Christian and 
Victorious Kings’’3+. This is followed by the document in which we are 
especially interested for our present work, carrying the title: “The Laws 
of the Victorious and Christian Kings, King Constantine, Theodosius 
and Leon. the Roman Kings’’?5. In this codex the lawbook has been 
presented differently, omitting as it does the numeration of the para- 
graphs. Only in some instances has a paragraph been furnished with a 
number—by another hand. 

It is very fortunate that information is given us about the origin of the 
precious volume. The colophon 3© placed at the end of the codex tells us 
about the time of its execution: the manuscript was written in the year 
1972 A.Gr-.. i.e. 1660/1 A.D. It was written by “Aphrém Kaserbaos of the 
Monastery of Mar “Abai, located in the lower part of Tur Birta. 


’ The codex has 16 kurrase. 
Its measurements are 29 x 20.5 cm. 
28 Quire 1, fol. la-14, fol. Ib. 
29 WooBUS, Syrische Kanonessammlungen: Ein Beitrag zur Quellenkunde I, 1, B, p. 
S40ff. 
30 Quire 14, fol. 2aff. 
‘1 Quire 14, fol. 6b. 
2 Voosus, Important New Manuscript Sources for the Islamic Law in Syriac, p. 21 ff. 
33 Quire 14; fol. 7b-9b. 
34 4 Unknown Recension of the Syro-Roman Lawhook, ed. VOOBUS. 
‘5 Quire 14, fol. 9b-16, fol. 3b. 
© Quire 14, fol. 9b. 
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The text of the codex is written in two columns and arranged in good 
order. The script is West Syrian serta, small and characteristic. While the 
text is written in black ink, the titles are in red. In following the 
archetype, the scribe, however, has not always been very careful as the 
cases of homoeoteleuton demonstrate. 


3. Ms. Mardin Orth. 323 


The third discovery also took place in Mardin in the collection of 
manuscripts kept in the archbishopric of the Syrian Orthodox Church. 
We refer to Ms. Orth. 323. It is a manuscript of medium size*’, bound in 
red leather and quite bulky*®. 

The codex begins with a corpus of the conciliar acts of the West Synan 
Church*°’. This great rarity is supplemented by a number of other 
legislative sources*°. Their extensive material embraces laws of Syrian, 
Byzantine, and Islamic origin. 

Insofar as the category of civil legislation is concerned, the first place*’ 
is reserved to laws*? under the title: “The Laws of the Christian and 
Victorious Kings’’**. After this set of laws a lawbook is introduced 


37 Its measurements are 25 x 17 cm. 

38 The codex comprises altogether 368 numbered pages. At the end there are 5 more 
with canons, written by a different hand. 

=" Page ifr. 

+9 See VO6BUS, Syriac Manuscripts From the Treasure-House of the Monastery of Mar 
Hananya or Deir Za faran. 

4! Page 251-261. 

42 V66BUS, An Unknown Recension of the Syro-Roman Lawhook, ed. VOOBUS. 

+3 An enumeration of new discoveries should not overlook another find. Although its 
extent is limited, in respect to its age it is an advance beyond all the documents introduced 
here. Thus it has its place among the cycle of texts submitted here. 

This parchment leaf is found among other fragments, portions and flyleaves in the 
collection of manuscripts of the patriarchate of the Syrian Catholic Church, located in 
Sarfeh. It has remained completely unnoticed. It does not appear in the published list of the 
manuscripts in this collection, cf. P. SHERWOOD, “Le fonds patriarcal de la Bibliotheque 
manuscrite de Charfet”, in: L’Orient syrien I (1957), p. 95ff., nor in the handlist of the 
manuscripts. Therefore the parchment leaf has no signature. Thus, scrutiny of scraps, 
remains, and fragments was richly rewarded. 

This find is not longer than one single leaf. The appearance of this parchment leaf is 
such that it catches attention immediately because of the ductus of the scipt. The 
‘Estrangela script speaks of great antiquity. Palaeographically this kind of the “Estrangela 
appears in manuscripts which stem from the 8th or 9th century. 

The extent of the text preserved from this very ancient recension 1s very limited. Only the 
end of the lawbook, namely paragraph 77-102, has been preserved here. Thus only the end 
of the shorter recension, constituting about the fourth part of the entire text, has been 
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under the title: “The Laws of the Victorious and Chnistian Kings 
Constantine, Theodosius and Leon, the Roman Kings” **. Then this 
codex departs from the sequence in the arrangement of these laws as 
presented in the preceding manuscripts and in the last place*° introduces 
the Islamic laws under the title: “Other Questions on the Inheritance of 
the Arabs’’*°. 

The codex is executed very carefully, written regularly in an attractive 
script. However, it was written by a modern hand. There is no date given 
in the manuscript. However, the script indicates that the codex was 
copied by the hand of Johannan Philoxenos Dolabani*” whose carefully 
copied manuscripts appear in the Syrian St. Mark’s Monastery in 
Jerusalem and elsewhere. 

What can be said about the archetype used for this codex? This 1s not 
difficult to guess. The content of this manuscript is so unique with 
respect to the legislative documents incorporated that only one codex can 
come into account, namely the unique Ms. Damascus Patr. 8/11. To be 
sure. Ms. Mardin Orth. 323 also contains texts which must have been 
derived from other sources. Nonetheless it is clear that the Synodicon as 
well as the Syro-Roman Lawbook must have been derived from this 
unicum. 


salvaged here. According to its structure and the arrangement of the paragraphs this 
recension goes Its OWN Way. 
+4 Page 262-340. 
45 Page 341-368. 
46 VOORUS, Important New Manuscript Sources for the Islamic Law in Syriac, p. 21f. 
47 He became later archbishop of Mardin (* 1969) 
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_— 

isa rctla or wht 

Visor ha. imal eons ems | am 

WNW oo enw GrTAL ors Wims 

Min\ swarm . creial emis extn wel maim 
AA SIMs LAMA .sdie So Way iss 

east aim 2 bh Miay Tisso 21 ein’ 
Atin~dc< Maiza eo OVivias eiaai cra 9. Cwmams 
Wiss hot) wria. cid 

~ omar moe sohasa : ww Sha KW ein 


eed MALAS ~ amis — un" iisnm j,Mmains 
& > Khai 

pio mim md * jim wrasr Jinks Lar _ as 
SAL 


pio. ,MmakunW Maas Gu razon Manama’ 
prio ak « 'M\aimia Kicokm aaamiarian 
makoala rsane eal 1004 wer rézaie 
7 woaru\al mac 

lias am pe tise KinX cokes LAS 
cam jis. mba wloasa iivhos 

Vins am kumi re | wloaai mms sohas A Lu 
ior pam ulaoaal jins * ama maha. vl ular 


“” WAS 
yO: ASaMms: Ins Ii Lan nc .: 
NOs Lr >I a : ae) —™ —_< 
§21 'omC 2 sine sey. 
$22 | mepiodevtns . 
§ 23 ! wioas should be waos, meKovAtov, peculium. 


§21-28 13 


At: iwi am ,madlrasy ,maiss —_ aM sAxry 
Ajax Wve’ ar .mimn wera 
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% rasmro mink 
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” rMamdsN WAM mam am 104 

ram c\s : ral, Wias MIAYK SL Le An 
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narial, DMA 

pas -al, *raasl-osca rll) ol coies Gur 
am m\ Mis roms . whe wi, alos isi 
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« 


7° Aas 
Bed, SN goitt where a nfam OUNS  .A 
ox, Beg sae: mins is aor ri An Wed a5 
wi. iA amlk* ,masrass PN am Mea J ksarlam 
SG, AR .? ,ma1r8ss san clo W1853 mam mi aa 
As. oA Waal WAS mS aa 
* mass aml om\ mam Moca m5 Wank av anv 


ay 


1 Kat Lords mins \ 1Anm4a34 ia, <> Pe mS mad 


imams mi 10a Ww. marl 


Hm 


1 KaTHYOpEtV. 


al 


I hnyatov. 


ton CP? Qr Gro 
ro NO WH bo NO 
ON 


"om C > ins B. 
7 | wtamilam ABC pro rsarlam, ani) dv} ** om C. 
8 | diky 


* C, page 277 


* C, page 278 


* A. fol. 159b 
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_ dimers ints “ina WanaA warm An Jule wi 
® Miesrs waz cia Lm fou 
rPhoras\ amis <mams 104 . 1 Nisa aM Mirani 
” mlisos aM Wow 

sara : oka An eéula cin, ious _ &X ma 
rata were: misor vives estar 1 | sinaans 
% mMsasnh > Wohm 

iesanmi Aka whase IAyK Ob vc. 


e.__ 


* roam mcamsa > AMA 
AMAT ram wre Saws M3a5nmi 
am. Pw Me KV alm om Maz eur 


Basjsti. mam 1ada. 


& comet amin am aanmi 

mn am Jie wn ~ Wins OSL LX ol 

ous m\ am \piza Maru Mint * SI UA prim 
miasl mais 

rash and Sinam rast ol sm. Ww ie’ 
ad ;TursarD du oma : eailaz eerty, at nascrizs 
MAIL ALL 

ehraaio oo allas word dh ia wis eur 
hom cast wiasl aw lao av’ ralml Sala 
ra ima * wimmiam: ‘mami & Mom allorm 
 mallaz rue’ ch 

jon ds mans jisan Wiay woe oe al 


<> BD. 


29 «' KaTNHYyOpOs . 


Q 
$30 | aiyama ABC pro >®1Xaae?’, GTOYPUON, BLA CAI, EVUTOYPAQOV. 
$31 | appapov. 

N 


33 «| sine sey B 2 sisass B. 


§$ 28-37 1S 
Miia» 1s && jmahati. ‘pa aX Mir pa Kami 
ms walas Mints in am tno: Mums Wh Maize 
& om am \ates Mmamsam 124. KHL 

Vel Visks3 | 03a Soa ia vm —_ od 

am vm » | pa WRGAD OR RAN Do Or RAS Pio OW 

& Rijass * jah mi SHA An jis *C page 279 

aM Aas mAs As iardts Minty id Wis, . ad 
md CILMI am pr pmissa. Anehem a 

am Waass meds ds ime MIiA\K aM MAM an 


e_ 


mia . mhointel al imum: viz am eims ipa 

aria am30a rnil\ mala cee + gl sur’ dL 

Mami iny am pe * miadw’ ae: measn rtrails *B fol 3a 
* masts aml Maas era: moisin 


mess da jimh ints Win hb am ew Al 
‘RheLAS Souhhr ar THA Mashrna : om WAM 
Sy turds 


mb esamm . vie cima to mh _& 
marisa . Whamm’ <9 him uarma . cman 
naires \ 


hime’. Jato wie Gime op maize Ad Gur 
Mamsi ani ad masin aml Who Wweada mhairts 
& nds Sh ias 


$34 'omB * cum sey B. 

835 | §a0HKn. 

$36 ' tyin. Sachau was impressed by the deviation presented by Ms. Borg. Syr.81: 
«Ich halte die letztere Lesart (i.e. easei Betriiger) fiir besser und efasea fiir wenig 
wahrscheinlich...», Syrische Rechtsbiicher 1, p.192. Our source which goes hand in hand 
with Ms. Br. Mus. Add. 14, 528, ef. Syrisch-rémisches Rechtsbuch § 73. p. 19, speaks against 
its trustwothiness. 


§ 37 |! MEpvn. 


* A. tol. 160a 


+ 


C. page 


280 
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~__ 
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am 1nd « Wire ad razlm ova mo sahrmo 
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&.__ 


-2MN»1 PLM 
lo: maman iho SS esl whe *_ alk eur 
MADIN AM ,MAsrL. AI Ate wl: raxi\ on Mota Cins»s> 

* mosis acl 

am Mast Whoa wlan) Mmamir 15 Aan =.» 
nase 

ard ‘mawirtoo: Chord of Maas MIBK OV eile 
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ot rhzar jaa u05 im vm cA. masin aml choc 
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tuo or ar’ real\, am Mooisd 21X39 eur 
Mast am sar . Mai Sad : ramio Ami 


o~__ 


IM tasi5 Na whom ar eli — our ohn 


§ 38 | vopos. 
$39 | The eteoirtbo has preserved the original KaAn mpaoet better than the rico 
ie in Ms. Borg. Syr. 81, Syrische Rechtsbicher, ed. SACHAU, p. 68 > sar 2a 
AD £ , p 
B > rpoeopta ? alse B. 
~_ 
$40 | The exasiréa.o comes closer to the KaKT TpacEet than ,sirte in Ms. Borg. 


Syr. 81, ihid., p. 68 2 esalaam ABC pro esarclLam, amAi avn : . B. 


§ 38-43 17 
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ebiz © Mam ‘ransr Ti~ww ho Whast Wiiann 
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§41 ' omB. 
$42 | Mijas B > om B 3 350 B + om B 5 om B ©" om B. 
§43 ! a B om B ° hatin B + napayyeAia °° om C ©. om 


* C, page 28] 


* A. fol. 160b 


* C, page 282 


* B. fol. 3b 


* A. fol. 1l6la 


=, page 283 
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$ 43-46 19 
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3 Biamdvtioc. Ms. Br. Mus. Add. 14,528, Syrisch-rémisches Rechtsbuch, ed. BRUNS- 
SACHAU, p.69 reads walsaass; cf. vox incerta, Thesaurus syriacus, 1, col. 889. 
846 | yramn B age Oe * repudium * om B 


* A, fol. 161b 


* B, fol. 4a 


* C, page 285 
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§ 46-47 
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ayOyN, Tapaywyn 


* C, page 286 


* A. fol. 162a 


* C, page 287 


* A. tol. 162b 


* B. fol. 4b 


* 


C, page 288 
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$48 'omC 2 This rendering obviously is erroneous and should be etxasmar’, 


COLO UG : aril, ABC pro ~ cama. TULELOV * ypvoapyvupov >" om B. 


, page 289 
, fol. 163a 


$47-49 23 
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$49 '4e,B 7 + wtalaar’nas Bo * rtouliarc’s mamarcd, is explained 
as ral ac mesals Las by [86° bar ‘Ali; cf. his lexicon in Ms. Mardin Orth. 469, also Ms. 
Mardin Orth.470 and 471. Cf. dGgnaAixa, Thesaurus syriacus 1, col.341. The term 
roslsar’ must be a corrupted text; the codex in Rome has eax\aaar’: perhaps it 
should be etladese’, royal officers, émikdenc *om B > anwr = =OoiB 


© ONOPTOVAOV. 


* 


* 


* A. tol. 163b 


* 


C, page 29() 


B, fol. Sa 


C. page 29] 
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$50 'om B 22 MEpvn >The text has suffered here 
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. am X44 > 
o._ 


$ 49-5] a> 
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evlaam miam vans. chdunl dow al ku) Gur 
moat jrashan ol Jalen whtucd ml cdwias 
wil ad Whoial ahaha 

ainl ais al ue _ KX 

De \s\ 7’ maial cris al wl eur 
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woekar * raion joah * Sue . amin mass 
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5 


‘sinesevB °omB 7omC_ §& “wrvo BC °° CL aek B® etre’ B. 


* A, fol. 164a 
* C, page 292 


* B, tol. Sb 


* C, page 293 


* A, fol. 164b 
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wal horarm or ehlli prwks. doa» 
Mam Cams . <hoaw om Wwhadil —~ Ls a 
4% réraianl — alsa amet amura 
MAID PD lw Aina: Main ial sur’ —_* ASLO 
MHTAA RAS Manzaws aw: Mid! Min > Ams 
MIRAI Mim Hama: uss os) era ehar- ar 
war: Mind Midd pois ac. hoa B11 am 
Be 9 aK nan’ > Mroa»w» sokmi Macaw Kim 
mana 
oo? pin | todd an ron) s5kus san Wim cm ch 
how 
<P PAM urd’ ad dow Lori * jay sae We 
ERTAR SH OP OW WDA § CoS 
RHIAN Ram burs. in mas Wass Gun 
aro laze wams . mba = *sAm Misi Kamas av 
* A. fol. 177a AA Mama a saishma * raiam 
: Miiio an’ hai ae’ pim aur am was A our 
*C, page 332. > MA? m\ am kur’ uA xi cal Baw am imw»rsys * 
t yma’ hal ar’ Wiad mac hal wha 


> om B re J ar’ B * aomom ABC pro raom\o, 
KUTAOKEDN > raat B. 
$146 ‘sine sev B -om = C Sehusia = ABC pro radia. 


rapadnKn * om B > MAA B. 
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tw amsa: heniD AM KD cinrt dur’ oc .imo 
MAX pA DA MI10Aa nais | maser PP Anim 
ta roaw > siadur ol aavrho | remain ac’ pim 
Mie Mind ov hase an. mmalia lar cous 
mia waskus wiaAN MAIDM wary _* Marra, am30 
Mir pr rns *mamasimrs ulm > 

rey wom, Hin. act 
ms Ans °M@amasami © ar eer cum hal ads *muario 
miso ds ” MOAR Lo am\ 2m. ns SO Ac 5¢ jas mis 
win lee c<aiy wre ha on <hviac worucs 
HAD — 
EDA ELAA Wr mis ds asar — am) oo ra 
% am sarm cMaama * 

Mie I WROLD Or pA MINA HIS ~~. smo 
ima Wits prim ramarm mas. mass Mkoiz = 
Winds wMIas ry OF OW oeian op ml) Whew 

MASSA: WLI Chad sarc chnara ON asia 
nasa 

Riais ac : jabrtas ol a osaiia ZW eur 
Maisws wn * nas hoe 9 Kd od now Madi 
msiam ra mink ecard Ups masdd sq. mass 
ern Voeass oi fils re an ural, ehdsd » o\ 
-emiaa > 105 ela pim 

eTakur Nive. Mist ad’ mist wham ibs Ac 
RESe edu amas xu’ oar Len 

Oe. webs cinsl elirks Whds. ot elo 
MASS main * PAM: OW Mast aM: Kap 


$147 !'omB > mascims AC, sine sey B, pro mamasam, ohvubic > om 
B * The rendering should be tamuerao, Kivnoic > om B ° masamkm 
ABC 7 @XG@nreB * haha B. 


* B, fol. 2b 


* C, page 333 


* A, fol. 177b 


* C, page 334 
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ewIas Jas jnasr\ we | tna . mrsxriz <> ar’ 
i aNd Lkiecn 

ard Wir ala 'rWhdse a uml om mas Kae _ Wa 
owris mM oo. jmMascK MhaOGaD ON AR. Lor’ 
 Wrlair av 

aa : WwHAD~ Ose HLS KIinr\A ams —_< AY.) 
Ma vpam 1A WhAD~ Mm j,Llorha Milas Mamia 21% 
am am maias ed. am whansd eics Alas K<iizs 
Mias Whancr Lin mral Rouben wo hia ia 
omxstar 

soias ch. ohia ans ade _ Xv lad diam 
Maal pam pim Mia. 

maiss ci. ,ohia _ onms rl mo \ —< lan 
+ mal houmwhas <ohia > 

Mae we WW: MohaaD KIRK Kins —_* 

Mast KIA oo An: Miah On Rime ar iy 

o\ nism na’: rohaan minl wassa : Missoi 
AAA «. haw <> Siw j,lorha 21430 : Maimo 
miral 'Rohaars mim aba emil, ran ewan 
¢ md ham Maacth mami were Wisi 

mi wam dur Rereaym Mist CS ele dio 
Aaa ian eaii\\ mrosw pirsa: hasi mharlin 
<>? Wiw Meixo jlorha «manor winchmm 
m\ Ape > rtls 'maam aa obs mals cla. whan 
bam inte ina ive’ mals Limam rar mim pim 

Mohasas Mhosew KIina\K pans GO ~~ ais 
ud ' al ple arvinmm Aaa: mzasi ealraahs 


$148 | hol SB. 
$149 |} omC. 

§ 150 '* bis, homoeo B. 
S15l 'omB 7 AB. 
§ 


' od B 


Nn 
=) 


t 
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yuti Mim Lm. cv « piorha ZANQIA: yaoi ,main 


pin 
mAs Wem cla eal, als wha mim ims Wie’ 
Am 
ra Lam wis Prths moixwa Cohan ea. 1s 
vy ee 


ihasha ri; cama cians) MiAdX Atlas. Ww Xoo 
cla. oa» wim mua is sohmsa waazm * mi Aba 
ous Moan Kim ,moaitioms | masoiass aa vm 


ior \ oma asm .o\ imc in 


oy masa, — sista maarnl mass 

oa: ians cinrt MIANK Blas. Ww LiLo : 
or Miami masai chizd lami kui mmew 
LA Kam Teo 

se Ad iam 

we realms misoss sanlh ain Moms Lu 
aay 2aias calm csi1004 

sie inet ein rtd as» vias pot choi 
milion ciohms 

* rio TA - orm J rams Mow" | sch Wu 

Od Mint OW Wi wAr Min\X sar i ane opuw-| 
ar .,maiml * cullu mhairtasa ive’ pam ad ants 
haa . chnae A> iahxzs wilas An icazs 
piss hares RDI 9 Why ward am ami tmams 
“ ‘mim WNW ams Ramio am Mima mun 

eshnq: min»w por cinsl Misi Wam ~~ aio 


> wh B. 

$153 | maser iassn B. 
8154 |} asks B om B. 
is aQum B 


* A, fol. 178a 


* C, page 335 


* B, fol. 3a 


‘ (e page 336 


* A, fol. 178b 
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BWANA : rcnast nd eELAMI Cl yume RD Raw» Koad 
OA dur’ Oars CSN Aw 

> rwams * alaomn’ imme _ anes 

- 9m dur’ win remass ~ amd winams el imo’ 
An ints in immo ulm cin, WADA ak’ Cid 
As el Rd tar ris Si. ams pahm & anrher’ 
<P 15 On Wharins oc whorlmls ac’ whanirxe 
~ am * sur Ria vlad usin rin Ssisam 
:  amamamar’ 

MAMI AM IRAN mradiz — 9M turd’ Dar rina 

has mms elara woos ulm > ar 
RIAL CHA 

ints »i5 tind lnc 

ds dS. Lorman mass ~ air elaam ual 
liwsia Susans Moan aaa ek. * 02 
lnord <iizt wma olen 

cs tauls ewams ulnom ule wyreala 


tare » Maizs eamlem oo Eid AMM _ amlun 
sade pwd Sims 9 det C1 MR 

winds aX ulm ko Wicherm hase vir 
win winmm ~ alehes : Wrtanm mi Misia : Maun 
a OMe turd’ wit mr 195 WInAS miasitis5 sian 
PID LAMAR —} IAW na .pimmani rm 
wiz mma »i>4 hares mila . MauaN ymaxramez 
n\ reraar hase As eInm@mI Misi ama eo OM dard’ 
a e 


Mgr’ Mani ama KAMnD wn aaAM asmarher ~<a 


$156 'The same defect in BC >cum sey B > oi B + eamsl 
i “bis B “"bis B  eamsmamar ABC pro ramamamar’, 
ELMOMOOLE * om B * etwas AC, B marg. 
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PIAwa vias ~i> = Ls aam a OMe tur rinizn '° am 
._ amhaine Jnaobh viz 

yAwa eims — aam eet maiz ory vir 
& mwdss vraa . amhaime jnobh ds wiz 

Mis@m kets’ * alh 1 Mamio M515 110 
ra ND NAD wWLD orias eesiaa\ ols mrans\, 
hin — arasn eriiial ehmawa |‘ eirias oom 
a OLA Massis wre _ alina cias mem — aniasa 
en _ alasia: cnalta a AN a avkmria oa eo 
eo ~ atssa WALD EMD _ aia vals ku 
EA CYAAT 

Rrdwh arma haedms aS WRLC Or’ iam 
fusa oduial Wwhio hissca Wwhurml whoim Ru 
Wnaalnl whaalm 

Gk warrra soil masim ku Whwiar’ av»kma 
hwiars lin asanoca lio chaxrdms 

Weiarms | 34 ehiima ale *relaml asmsa 
eis 

are Mah * ms tur whwarm G1 ais 

wars Lar ama hisim rsa \ 

ine Mm rfodel Chvarmse Moor kA anoua 
WS bRImas Lma ims 

hasims eso wilwra halter or code 
our mina ems 

awe, . oor wwe) 5 Cr5 eiolh vi air 
CINZA WaRA MAI . roaoyrs5 O38 

vnallasa wal wrtsa Mian 


mamas Insala : cane Jnoal * We Mad CU’ 


10 ama B. 


$157 ' sine sey B : om c * cum sey B * cum sey B 


* Cc. page 337 


* A, fol. 179a 


* C, page 33 


8 


* B, fol. 3b 


* C, page 339 


* A, fol. 179b 
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RARA . MBiD Mims ine 2 Wa WHOM hives 
oh Ma shss. he WhaS hor’ sols Choo wis _< 
he wr Shih muis mia bk rm ain 
 alwra ai win wha wir vnasiali ran eur 
O Oamaass QAM wilOKMI. Goodin Ris prio iar 
ixzla mas ain cans wiml cla Gor’ Chih 
vaala 
sins demas ol bi ce whan Mai Minis LURK 
ein. Was An Wind Wats tanto Wing Pur’ 
Wixg ain cla Gor 
ans Mamain cals anzm wiam ei Chik’ 


9 . oo oo 
dina wo crim raiol rrawasrtns ~ ONawMaAMID 


esis <rayinros ol ” me OX Oe 
Wand wri’ waza caln warssloarr MrxaAMOALD 


wikle ims Giant ido piv eae 

ONO iw Amuw ha MIA 

passin’ Wihklea Grad ait aie’ Mixa Liman 
‘Whew | AXA WAICIK woMs 

Sad ak MAM 

Brin’ hL aikar rn 1 0 Wie I Mm Cri _ KX 
Wie AKG woo ertinn wiklea Gisadn Kid 

Sina vohe 2 osha od em Vil eur 
a AAD BAIA wo,  eimsa * rrém cinta o1sa.4 
Wie 

AAM ADKHAA Whaim tuo Mam wmrn LAX ial, 
~ ani mows er’ * Mharrhrami iti ams Or 


~~ 


> ala cuial, caucl aisna whaalm mo aiblae 


‘sine sey B ° om B  walwra ABC pro Salwra, ctoui * This is 
another form of — this puzzling — term; Ms. Borg. Syr. 81 reads 
alamaasi % trKEApPOV 10 iovyov ef SEvTEpa 12 toity 13 om C 


~__ 


$157 645 


achand aam ~ omba ‘*ammoisa Mind’ Ihc 
Wials isms ad chon am ibe wat raat 

sisi A Mud Csi OX asharw sah cMiam 
Mom, ramn Prallbiam eam isl easi duo 
oss 

~ casuals ocus as i buon i ahs dio lura 
ekun dura RVI Suro GHINT Suro vy iG arlas 

Mei, mais amai ular easier heim ima 
“ ~ amhassl lar wiria ‘OMB ros ii 

wamlil mas ait rat amor twins =) \\m 
o KA mdrtas eaxranan 9am ~ arta WaswMartar’na 
ar aaea chin _ aml sous) am prio .asmhem 
wre al miar alaams wharstam daa iin pro 
an ons eae hai 51 wos Mam ,narkuds 51005 
oo ia 

ae dno Mans amaa smart aM _ I ams Kiam 
primi chasizima * msi0oaa cf. walls <> A» 
biz ams maam mri\axzs 

MarDAa AW Masi SDHAAI prim am ols ws eur 
wie A. ols An asia 1008 Ore’ ast ar’ Llasa 
oma km pim am 

makers Marna d wer 2 riot das or Whias 
om hm Kiam. Kam 

LL ardl Mune realm 1o4i 1008 KIM et os 
Mosimo « Mimsanmra rrmemy» Riyo «© im» 
earaalins Mins Awa 

Moene meals amor Mice mdm anise 


14 So0Kpaota 15 The term reali scm, ovvtéAeia offers a correct reading over 


against the rendering in Ms. Borg. Syr.81 which is totally corrupt; cf. Syrische 


Rechtsbticher 1, ed. SACHAU, p. 134 '° SikaLmpata '7 om C 


* C, page 340 
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~ arta MaawWartarcrna woul mao mol mina 


Mara ort PZ Aan RWinae Rods ~ omla 019 hea 


* A. fol. 180a o |S Mmaisal * mamas pic hiam 


18 


om C., 
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